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Proposition of law aiming to preserve the 
cooperation towards the development and 

alleviation of debt following the actions of the 
Vulture Funds Creditors  

(Deposited by M Paul Wille and ors) 

DEVELOPMENT  

1. INTRODUCTION 
 

The present proposal for the law takes its birth in 
major part from the developments and proposition 
of a resolution aiming at limiting the impact of 
‘Vulture Funds’ activities’ on the reduction of debt of 
a country of the third world (from M Paul Wille and 
ors) (doc. Senate No 4-244/1) and has as a main aim 
to protect the funds aimed at the cooperation 
towards development and the amount of loan given 
to the Sovereign states against “saisie conservatoire 
and saisie execution”[French terms for prevention of 
transfer of property under a loan agreement and 
forced sale of collaterals] in civil actions.  

The vulture funds are investors, who buy the 
debts of poor countries, at very low prices and then 
sue the latter for the initial amount owed a the time 
the loan was contracted together with interests.  

Gordon Brown, the British Prime Minister, has 
defined these vulture funds in 2002 as follows:< 
vulture funds are companies which buy up the debt 
of poor nations cheaply when it is about to be 
written off, then sue for the full value of the debt 
plus interest (1).>. 

-------- 
(1) http://news.bbc.co.uk/2/hi/business/63654
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2) In 2002, Gordon Brown had stated that 
the vulture funds are pervert and immoral. 
(1) 
In fact, such funds do not hesitate to stop all 
the work of the concerned countries and to 
threaten them to bankruptcy.  
These funds have recourse to a gigantic legal 
team, hence putting the sovereign debtor 
under much constraint. According to Oxfam 
International, the commercial creditors have 
introduced up to now about 40 litigations 
against these countries which have been 
classified as HIPCs ‘Heavily Indebted Poor 
Countries’ by the world Bank and the IMF.  
 
II. STATUS OF PROBLEM 
II.I. Immoral Funds 
 
on 15 February 2007, Donegal International, 
an American investor, had been successful in 
obtaining a judgment from the High /Court 
of UK, against Rep of Zambia, a country 
already affected hugely by debt, for a 
judgment debt of US$ 20m.  
The initial debt was contracted by Zambia 
from the Romanian government in 1979 for 
the purchase of tractors. In 1999, the vulture 
fund bought the debt from Romania for a 
sum of US$3 280 000. Then it sued Zambia 
for a sum of US$55m.  
Zambia had to concede and  finally had to 
pay US$15m which represents for the latter 
a profit of 375%.  
The adviser of Zambia’s President has made 
the following comment :< While the 
repayment might be legal,...Please read from 
the paragraph on the opposite column> (3) 
The most disturbing matter for the authors 
of the present proposition is that some 
greedy creditors bypass the international 
conventions which have been concluded in 
matters regarding the alleviation of debt, 
and whilst the western government works 
from their side on the reduction and debt 
relief 
--------- 
(1), (2) & (3) – please see footnote on 
opposite page 
 

 
 
 
 
 



 

 
3) The bullet point III below addresses this 
question in greater detail.  

Zambia is a country which has received a 
real substantial amount of debt relief 
recently. The amount which has to be 
disbursed is nearly about a quarter of the 
annual budget of the country, which has 
been allocated for the health sector in the 
country.  
The British judge who has pronounced the 
judgment in favour of the vulture fund 
creditor, himself has admitted that the 
person sitting in the driving wheel of the 
vulture fund was ‘dishonest’ and that he has 
tried to dupe the tribunals in three different 
countries.(1). 
The British Prime Minister, Gordon Brown, 
has pressed these terms in one of the 
meetings in United Nations in 2002:< We 
particularly condemn.... please read from 
opposite paragraph> 
 
II.2 The funds threatening the debt relief 
given by our country 
 
The risk is big when similar judgments like 
the one above are pronounced in future. An 
American vulture fund has recently 
purchased the debt of Congo-Brazzaville for 
US$10 m. At present, the Congo-Brazzaville 
is being sued in United States for an amount 
of US$400m. Other vulture funds have 
concentrated their effots on Cameroon, the 
Ivory Coast and Panama.  
 
It goes without saying that the conduct of 
these funds go against the politics in matters 
of debt relief. With the help of the concert 
Live8, the world has taken cognisance of the 
heavy debt burden that some of the 
developing countries are feeling on their 
economy.  
The judgment given by the British court has 
two major effects. Firstly, it affect Zambia 
directly as it stops it to use the money for 
the benefit of its people. Secondly, it stops 
the effots raised by the international 
community towards Zambia in the 
programmed of alleviation of debt.  
------ 

(1) & (2) – footnotes see on opposite page.  

 
 
 
 
 



     
     
     
     
 4) 

An international commentator has stated: 
“The effective result is that the international 
community subsidises payments into the 
secondary creditor markets (1).” 

Mr Kiekens, Executive Director of IMF, has 
formulated the following comment in a recnt 
meeting of the special Commission on 
Globalisation about the Vulture Funds; “More and 
more immoral creditors are coming in the maket 
and try to use means of coercion.” (2) 

However, he also mentioned about the 
example of argentina, where the vulture funds go 
against the negotiations between the country and 
its creditors. A restructuring in good form of the 
present debt of a country in case of failure to 
observe the repayments will be put at risk  by the 
threats made by the minority (a few creditors) to 
undertake litigation in court, has explained Anne 
Kruger, the First Deputy Managing Director of IMF 
(3).  

This statement is reinforced by the fact that 
those who undertake the litigations do not have to 
share with others all the benefits obtained from 
these litigations.  

Be that as it may, it is mainly the judicial 
precedent, recently which has opened a line of 
action which risks to provoke a proliferation of 
recourses to justice.  

One of the principal obstacles of this kind of 
process resides in the difficulty of obtaining some 
acts and to have them seized. The judgments given 
in UK and US have removed these obstacles. A 
representative of the IMF has recognised that 
about Peru in 996, this country was taken I hostage 
by the American jurisdictions and European 
jurisdiction, thereby putting the country at such a 
difficulty of reimbursing other creditors in such a 
manner that the country has finally been bankrupt.  

In 1996, the American multimillionaire Paul 
Singer, had threatened Peru towards bankruptch if 
the latter did nto reimburse him US$58m for the 
debts which he had himself bought for a sum of 
US$11m. Peru had no other choice than to pay. 
The striking detail is that his enterprise is asking for 
US$400m from the Rep of Congo for a debt with 
initial debt value of US$10m.  

---- 
(1), (2) & (3) footnotes see on left column 
 
 
 
 



 
 
 
 

      
      
 5)  
II.3 The Vulture Funds affect the development of 
the heavily indebted countries.   
     
What is more serious is that: certain Vulture Funds 
do not hesitate to affect all the programs aimed 
towards the restructuring of debt, which have 
been put in place for the developing poor 
countries, mainly the HIPCs.  
The HIPC Initiative had been launched in 1996 by 
the IMF and the World Bank with the aim to see 
that a HIPC country does not have to aface an 
intolerable indebtedness. In order to benefit from 
the HIPC initiative, a country should satisfy some 
strict criteria. These will be referred to later in the 
page at the website of IMF: 
bttp://www.imf.org/external/np/exr/hipc.htm 
 
The authors of the present proposal refer to the 
declarations made by the previous French Minister 
of Economy, Finance and Industry, Mr Francis Mer, 
during his intervention before the IMF on the 28 
Sept 2002: <He hopes that finally the efforts 
engaged in order to obtain the participation of the 
creditors, in conformity iwth the universal aim of 
the HIPC initiative, will be pursued. The question 
about the lawsuits against the HIPC countries from 
the Vulture Funds is particularly disturbing in this 
respect. (1) 
Mr T. T Thahane, previous Minister of Finance of 
Lesotho, proposed since 2002, during a meeting of 
IMF African Ministers, the solution to the problems 
of the Vulture Funds: <There is also the problem.... 
Please read in opposite paragraph> (2)  
 
III. Recent developments 
III.I Initiatives within the international forums and 
other Parliaments 
 
Since the Vulture Funds activities have been 
denounced since January 2007 in our country, the 
neighbouring countries have mobilised to tackle 
the problem together. With regard to Netherlands, 
Mrs Anseeuw, previously senator, has contributed 
to this mobilisation by communicating her 
proposals and informations to the NGOs of 
Netherlands who are active in  
--- 
(1) &(2) footnotes- See opposite column   

 
 
 
 
 
 



 

     
     

 6)     
 in the area of alleviation of debt and debt 
relief so as to sensitise and inform the Netherland 
Parliamentarians. It implies, in fact, of a worldly 
problem which requires a global approach.  
 
Similarly, Mr Waalkens, Deputy of Netherlands 
(PVDA) has on the 15 May 2007, deposited a 
question on the Vulture Funds. Like l’Open VLD, Mr 
Waalkens pleads in favour for a legal assistance from 
the countries where the Vulture Funds takes the 
litigation in court. The proposition aiming to 
elaborate a legal framework, well defined, for the 
debt relief has been submitted to Mr Bos and Mr 
Loenders, respectively Minister of Finance and 
Development and Cooperation at the relevant time.  
Questioned on the position of the Netherland 
government on the topic of the Vulture Funds, the 
two ministers have replied without any hesitation: 
<the government highly disapproves the activities by 
the Vulture Funds such as Donegal International 
towards Zambia because it nullifies the efforts of the 
international community aiming at providing a long 
term debt relief to HIPCs. In the case of Zambia, the 
country had to spend a lot of effort to achieve the 
completion point, which lead to the reduction of 
Zambia’s debt from US$7.1 billion  US$ 0.5bilion in 
2006. 
The Netherlands have equally and actively worked 
towards this aim. The writing off of debt allows 
Zambia to invest its means in the fight against 
poverty, in the area of health, etc.  
 
The demands largely excessive by the Vulture Funds 
such as Donegal International creates an obstacle 
towards such expenses necessary for the 
development of Zambia. This is not correct.  
 
It is unacceptable that the Netherlands and others 
invest in such means as debt relief, and creditors 
who do not contribute at all to the debt relief takes 
advantage of the profits. The costs should be 
honestly well redistributed. (1) 
However, the Netherland Government had indicated 
its will to explore the possibility of providing legal 
assistance:<for the time being, the government is 
examining in means which can be taken to loot in to 
this problem and provide the support that is need 
from the donors. The help and legal advice forms 
part of it. >  
------ 

Please see footnote on the left column
     
     



 

 
     
     
     
     

 7)   In May 2007, the Paris Club, a group 
of informal public creditors (in which Belgium 
forms part) who agrees in mattes of 
coordination of the management of debt and 
programmes of debt relief, has taken the 
initiative to formulate some concrete measures 
in view of addressing the problem. It calls for the 
public authorities inciting them not to sell the 
debts owed by the HIPCs to creditors who are 
not willing to take part in the HIPC initiative. (1) 
 
Precisely, the following has been agreed: 
<in particular, in coherence with the principle of 
comparable treatment the Paris Club and given 
the consequences are very severe in these 
contentious proceedings for the HIPC countries, 
the Paris Club Creditors confirm their 
engagement not to sell their debts of the HIPC 
countries to other creditors who are not willing 
to adhere to the principles of HIPC initiative and 
they call all the other creditors to do the same. 
The Creditors of the Paris Club have decided to 
intensify their work in this area, in collaboration 
with the international organisations in order to 
identify concrete measures allowing them to 
deal with this problem”   
The Netherlands government has equally 
announced that concrete measures with regard 
to the Vulture Funds which the authors find very 
constructive and they are by consequence, 
integrated I the present proposition for the law: 
<we can simultaneously make a first step on a 
short term basis by putting in place sensitisation 
campaigns for the private and bilateral creditors, 
in such a way that the debts are not sold to 
Vulture Funds creditors such as Donegal 
International.  
The technical help in the area of management 
and politics related to debt can equally help 
developing countries to avoid lawsuits from the 
creditors.  
In addition, the competent international forums 
can define the directives and codes of conduct 
aiming to prevent the resale of debt to Vulture 
Funds with abusive and aggressive practices  
 
The government will furnish such detailed 
information on this subject to the Chambers as 
soon as there will be more to say. (2)  
 
Footnotes (1) & (2) see on opposite column.  
 



     
     
     
     
     
     
     
     
     
     

     
 In Great Britian, the Liberal Democrat’s 
Deputy, Lynne Featherstone has criticised the 
government in April 2007 in UK.  
She has asked certain concrete measures: <The 
Government needs to take .. Please read on 
opposite Paragraph>. (1) This reflection is met with a 
concrete urgency that has been inscribed in the 
present proposal of law.  
 
In consequence, Gordon Brown has announced on 
the 10 May 2007, as being the Chancellor of 
Exchequer at that time, a series of following 
measures:  
« I deplore the activities of so-called vulture funds 
that seek to profit from debts owed by the poorest 
countries in the world. I am determined to limit the 
damage done by such funds. The UK will therefore : 
— call on the World Bank to make the IDA Debt 
Reduction Facility available to HIPC countries before 
they reach decision point, in order to help countries 
to eliminate their commercial debts at the earliest 
possible opportunity and thereby reduce the 
likelihood of debts being sold on to aggressive 
creditors; 
— stand ready to scale up our contribution to the 
Debt Reduction Facility in support of this policy 
change; 
— take forward talks with leading commercial 
creditors on a « voluntary code of conduct » that will 
set out the actions that responsible creditors should 
take to help reduce the risk of litigation, including 
the requirement to participate in collective action to 
reduce unsustainable debts; 
— work with our G8 partners to develop a Charter 
on Responsible Lending that includes a commitment 
to protect developing countries from vulture fund 
activity; 
— work to ensure that HIPCs have access to the 
legal assistance they need to defend themselves 
against litigation, including by supporting proposals 
at the African Development Bank to develop a Legal 
Assistance Facility to help countries facing legal 
action gain access to technical and legal support; 
— continue to strengthen debt management 
capacity amongst HIPCs (2). ».  
 The NGOs have equally intensified their 
actions upon the United States. In May 2007, the 
subcommittee on Africa at the American Congress 

 

 

 



 
 
 
 
 
 
 

has organised a speech on the impact of the Vulture 
Funds activities on the debt relief programs.  
 

 The activist and actor Danny Glover has pleaded in favour 
of an international approach for this phenomenon 
through the G8 Meeting, which is taking place next week. 
An alliance with 80 NGOs, grouped under the name of 
<Jubilee USA> has stated that the Vulture Funds are 
threatening at least 20 countries at present. 

 
  This   This international worry proves that there must be a 

serious and deep threat for the programs of debt relief 
and the development for the highly poor countries.  
 In France, the government has taken the initiative 
in this field and has proposed that a law be deposited.(1). 
This proposition provides that the judges can declare the 
lawsuits brought by the Vulture Funds null or even reject 
them. It appears that this has gone at greater lengths and 
even can imply a violation of the rights to defend a case 
and right to access to court for justice. This proposition 
will most likely not pass through the vetting of the 
European Court.  

  
 III.2. New developments in our country 
 
f We have learnt that recently following the request of 

explanations, that in our country too, the practices by the 
Vulture Funds have become more and more audacious.. 
(2) 

I Upon being questioned on this topic in the Meeting of 
the Senate House, Armand De Decker, the then Minister 
of Development and Cooperation confirmed that one 
Vulture Fund creditor established in the Cayman Islands 
has seized on two occasions the money of the Belgian 
State which was given to Congo-Brazzaville.  
     It does apply more 
decisively to the Kensington enterprise International too. 
The latter bought the debt of US$ 1.8 m. This investor, 
which is based in Cayman Islands has been claiming for 
US$120 m from Congo-Brazzaville.in order to obtain 
payment, it has seized all the funds destined towards 
Congo-Brazzaville. A first time seizure was for an amount 
of 10,300 000 Euros, concerning a bilateral loan from one 
government to another government which belongs to a 
mixed credit towards the financing of the construction of 
a thermal power in Brazzaville.  

 The second seizure was for a grant, for an amount of 
 587 585 Euros, from the Belgian Cooperation for the 
 development 
 -----        

 Footnotes (1) & (2) see on opposite column 
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In favour of the national television of Congo-Brazzaville. 
The Seizure was made at the time when the sum of money  
was being transferred from Belgium to the Congo-
Brazzaville  
  
The authors here are particularly preoccupied by this 
recent evolution. The Government should take certain 
measures at this moment if Belgium want to stop the 
Vulture Funds from seizing further such funds that are 
destined towards the development or given for the writing 
off of a debt. This is the first time that the Vulture Funds 
have directly taken and with success for the time being, to 
a country giving the money. 
 
Their behaviour has a direct impact on our politics in  terms 
of cooperation and development. Some developing 
countries targeted by the Vulture Funds risk from losing all 
their possibilities and means of living which are provided 
by the international community, since the Vulture Funds 
have started to take away and seize any such help is given 
to them. To some extent, the climate was stopping such 
measures which will allow the government and the 
international community to take certain measures. The 
dominating opinion was that we could not do much against 
the Vulture Funds. But, this is not true and it is precisely 
the reason for which the present authors’ desire, through 
the intervention of the present law, gives a view to 
different measures which can and should be taken to deter 
the Vulture funds.  
 
A proposal for a resolution providing several concrete 
measures has been deposited on 5 Oct 2007.  
 
A first solution is to insert a resolution clause in the 
bilateral contracts of grants which Belgium has made with 
other developing countries. In this way, if the money is not 
utilised in the furtherance of developing (ie if it is seized), 
then it should be returned to Belgium. Applied in France 
since some time, this method is working perfectly.  
 
The agreements related to the writing off of debts within 
the precinct of the IMF or the World Bank should apply to 
all the creditors. One should protect the heavily poor 
countries against the creditors, similarly for the 
enterprises. 
 
It is also good to elaborate certain I international codes of 
conduct. It is a measure to close the tap. The present 
authors believe that the putting in  place of competent 
international forums, directives and code of conduct 
aiming to prevent the resale of debt to the Vulture Funds 
and their abusive and aggressive practices, is a good path 
on which our government  should also engage into.  
       
  
 
 



  
 
 
 
 
 
 
 
 

Kensington International Limited, which  is based in 
Cayman Island s, is asking from the  Belgian 
Government to pay 87 053 069 Euros.  This seizure has 
been initiated on 13 Nov 2007.  On the other hand, the 
Netherlands based  enterprise Fokker Services is 
asking for 2 312 026  Euros and this following the 
seizure effected on  20 September 2007. Still 
concerning the RDC, several millions of Euros have been 
seized by a particular which is claiming for 170 000Euros. 
This seizure is a threat on the whole towards the politic of 
cooperation of Belgium. In this way all the projects in 
favour of Congo-Brazzaville are on the verge of being 
terminated whilst the needs of these countries remain very 
high.      Several projects 
developed within the bilateral aspect, especially related to 
infrastructural work are also at a stop. The tolerance which 
the legislature is bearing affects the whole Belgian politics  
in terms of providing bilateral help to another state. 
    The administration request that a 
legislation is passed as soon as possible. In fact, it is not a 
coincidence if Belgium is suddenly faced at such short 
notice by different claims from the Vulture funds and other 
third parties. These Vulture Funds and their legal advisers 
look for the link which is mostly weak so as to make their 
requests. It is in Belgium that they think being able to meet 
their ends as contrary to other countries which surrounds
 us, France, which has already taken a legislative 
step we have not yet legislated regarding this matter. 
  
COMMENTS ON THESE ARTICLES  
  Article 2 

 
Article 2 aims to protect the funds given towards the 
development and cooperation and such funds given on 
bilateral level between States, should be against any 
seizure and repayments for debt owed. Looking at its 
limited application, it should be considered as a specific 
principal which appears under Art  1412 of Judicial Code, 
which provides that the property belonging to the State, 
Regions, Communities, Provinces, communes, 
organisations with public interest and generally moral 
bodies of public right, cannot be seized.   
  
The grants given by the State as provided under Art 2 are 
made on the basis of certain criteria which  hold a lot of 
importance not only for  ...   
       
       
       
   
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Social and economic development of the developing 
countries, but also for the economy and exports of 
Belgium. These government loans are granted to the 
developing countries with certain terms and 
conditions which are very liberal and constitute for 
them an indispensable financial help.  
 
This article has its origin on certain number of 
litigation cases which as a fact, have blocked in a 
very serious manner, even stopped the functioning 
of the public service. Which means the proper 
functioning by Belgium of its politics of constructive 
cooperation towards many poor countries.  
 
This also means mutatis mutandis for the 
cooperation towards the development. Some 
judicial actions obstruct Belgium to put in action its 
politics of development and cooperation with 
partner countries.  
 
These measures are necessary in order to preserve 
the continuity of public service in certain domains.  
 
 

 


