Wildlife Conservation Ordinance 1975

LAWS OF THE GILBERT ISLANDS
REVISED EDITION 1977

CHAPTER 100
WILDLIFE CONSERVATION

ARRANGEMENT OF SECTIONS

Section

1. Short title

2. Interpretation

3. Declaration by Minister of fully and partially protected birds and other animals

4. Wildlife wardens

5. Prohibition of hunting etc. of fully and partially protected birds and other animals
6. Prohibition of searching for etc. eggs and nests of fully and partially protected birds
and other animals

7. Prohibition of hunting etc. wild turtles on land

8. Wildlife sanctuaries and closed areas

9. Prohibition of possession of fully and partially protected birds and other animals and
wild turtles etc. unlawfully acquired

10. Offences

11. Powers of wildlife wardens

12. Penalties for obstructing wildlife wardens

13. Legal proceedings

14. Regulations

An Ordinance to provide for the conservation of wildlife
2 of 1975

Commencement: 29th May 1975

Short title
1. This Ordinance may be cited as the Wildlife Conservation Ordinance.
Interpretation

2. (1) In this Ordinance -



"closed area™ means any area declared by the Minister under section 8(3) to be a closed
area for the purposes of this Ordinance;

"fully protected bird or other animal” means any bird or other animal declared by the
Minister under section 3(1)(a) to be fully protected for the purposes of this Ordinance;
"partially protected bird or other animal” means any bird or other animal declared by the
Minister under section 3(1)(b) to be partially protected for the purposes of this
Ordinance;

"unlawfully" means otherwise than in accordance with this Ordinance;

"wildlife sanctuary™” means any area declared by the Minister under section 8(1) to be a
wildlife sanctuary for the purposes of this Ordinance;

"wildlife warden™ means any person appointed a wildlife warden by the Minister under
section 4 and includes an honorary wildlife warden so appointed.

(2) In this Ordinance -

(a) every reference to part of a fully or partially protected bird or other animal shall
include a reference to the meat thereof;

(b) every reference to the product of a fully or partially protected bird or other animal
shall include a reference to the skin or shell thereof or any part thereof howsoever cured,
treated, polished, carved or otherwise worked.

Declaration by Minister of fully and partially protected birds and other animals

3. (1) The Minister may by notice declare any bird or other animal (other than a fish) to
be -

(@) fully protected for the purposes of this Ordinance, either throughout the Gilbert
Islands or in such area or areas as the Minister may designate;

(b) partially protected for the purposes of this Ordinance, either throughout the Islands or
in such area or areas as the Minister may designate, in which case the Minister shall
specify in the notice the close season for that bird or other animal which shall be the
period between and inclusive of two dates in every year specified in the notice
(hereinafter referred to as the close season).

(2) In this Ordinance every reference to the designated area of a fully or partially
protected bird or other animal shall be read and construed as a reference to the area or
areas designated by the Minister under subsection (1) as the area or areas in which such
bird or other animal is to be fully or partially protected, as the case may be:

Provided that where the Minister has under subsection (1) declared a bird or other animal
to be fully or partially protected throughout the Islands every reference to the designated
area of such bird or other animal shall be read and construed as a reference to all the
Islands.



(3) For removing doubts it is hereby declared that the Minister may under subsection (1)
designate one or more areas in which a bird or other animal is to be fully protected for the
purposes of this Ordinance and one or more areas in which that same bird or other animal
is to be partially protected for the purposes of this Ordinance.

Wildlife wardens

4. The Minister may appoint wildlife wardens and every wildlife warden so appointed
without remuneration shall be known as an honorary wildlife warden.

Prohibition of hunting etc. of fully and partially protected birds and other animals

5. (1) Subject to subsection (3), no person shall hunt, kill or capture any fully protected
bird or other animal in its designated area or acquire or dispose of to another person any
fully protected bird or other animal unlawfully Kkilled or captured or any part or product
of such a bird or animal except under and in accordance with the terms of a valid written
licence granted to that person by the Minister under this subsection.

(2) Subject to subsection (3), no person shall hunt, kill or capture any partially protected
bird or other animal in its designated area during the close season for that bird or animal
or acquire or dispose of to another person any partially protected bird or other animal
unlawfully killed or captured or any part or product of such a bird or animal except under
and in accordance with the terms of a valid written licence granted to that person by the
Minister under this subsection.

(3) The Minister may by notice declare that throughout the Gilbert Islands or in such area
or areas as the Minister may designate it shall be lawful to hunt and capture (but not kill)
at any time such fully or partially protected bird or other animal as the Minister may

specify.

Prohibition of searching for etc. eggs and nests of fully and partially protected birds
and other animals

6. (1) No person shall search for, take or wilfully destroy, break or damage the eggs or
nest of a fully protected bird or other animal in its designated area or acquire or dispose
of to another person the eggs or nest of a fully protected bird or other animal unlawfully
taken except under and in accordance with the terms of a valid written licence granted to
that person by the Minister under this subsection.

(2) No person shall search for, take or wilfully destroy, break or damage the eggs or nest
of a partially protected bird or other animal in its designated area during the close season
for that bird or animal or acquire or dispose of to another person the eggs or nest of a
partially protected bird or other animal unlawfully taken except under and in accordance
with the terms of a valid written licence granted to that person by the Minister under this
subsection.



Prohibition of hunting etc. wild turtles on land

7. No person shall hunt, kill or capture any wild turtle on land except under and in
accordance with the terms of a valid written licence granted to that person by the Minister
under this section.

Wildlife sanctuaries and closed areas

8. (1) The Minister after consultation with the Council of Ministers may by notice declare
any area to be a wildlife sanctuary for the purposes of this Ordinance.

(2) No person shall in a wildlife sanctuary hunt, kill or capture any bird or other animal
(other than a fish) or search for, take or wilfully destroy, break or damage the eggs or nest
of any bird or other animal except under and in accordance with the terms of a valid
written licence granted to that person by the Minister under this section.

(3) The Minister after consultation with the Council of Ministers may, where he is
satisfied that it is necessary in the interests of preserving any wildlife, by notice declare
any wildlife sanctuary or area within a wildlife sanctuary to be a closed area for the
purposes of this Ordinance.

(4) The Minister may grant or renew a written licence to enter a closed area and any such
licence may be so granted or renewed subject to such conditions as the Minister may
determine which shall be written on the licence.

(5) The Minister may by notice at any time revoke a licence granted under subsection (4).

(6) No person shall enter or be in a closed area without a valid licence under subsection
(4) or remain in a closed area after the expiry or revocation of his licence:

Provided that this subsection shall not apply to -

(a) wildlife wardens;
(b) public officers acting in the course of their duty.

(7) No person shall act in breach of any condition written on his licence under subsection

(4).

Prohibition of possession of fully and partially protected birds and other animals
and wild turtles etc. unlawfully acquired

9. (1) No person shall possess any fully or partially protected bird or other animal or any
part or product thereof or any wild turtle or the egg or nest of a fully or partially protected
bird or other animal unless that bird or other animal or part or product, or the bird or



other animal from which the part or product derives, or wild turtle or egg or nest has been
acquired by that person in accordance with this Ordinance:

Provided that this subsection shall not apply where possession of the bird or other animal
or of the part or product, or of the bird or other animal from which the part or product
derives, or of the wild turtle or of the egg or nest by the person in question commenced
before this Ordinance came into operation.

(2) In any prosecution for an offence under this Ordinance it shall be presumed that no
fully or partially protected bird or other animal or any part or product thereof and no wild
turtle or egg or nest of a fully or partially protected bird or other animal has been
acquired in accordance with this Ordinance and that no possession thereof commenced
before this Ordinance came into operation, unless the contrary is proved.

Offences

10. (1) Any person who contravenes this Ordinance shall be liable to a fine of $200 and
to imprisonment for 6 months.

(2) A contravention of this Ordinance shall be a cognizable offence for the purposes of
the Criminal Procedure Code Ordinance.
(Cap. 17)

(3) Where any person is convicted of an offence under this Ordinance the court shall
order the forfeiture of any bird or animal or any part or product thereof or of any egg or
nest in respect of which the offence was committed.

Powers of wildlife wardens

11. (1) In addition to the powers conferred on a private person by section 21 of the
Criminal Procedure Code Ordinance a wildlife warden may, without an order from a
magistrate and without a warrant, arrest -

(Cap. 17)

(a) any person whom he suspects upon reasonable grounds of having committed an
offence under this Ordinance;

(b) any person who obstructs a wildlife warden while in the execution of his duty or who
has escaped or attempts to escape from the lawful custody of a wildlife warden;

(c) any person in whose possession any creature or thing is found with reference to which
he may reasonably be suspected of having committed an offence under this Ordinance.

(2) Whenever a person is arrested by a wildlife warden and the warden has reasonable
grounds for believing that that person has about his person -



(a) any instruments connected with the kind of offence under this Ordinance which he is
alleged to have committed; or

(b) any other articles which may furnish evidence against him in regard to the offence
under this Ordinance he is alleged to have committed,

the warden may search that person and place in safe custody all property other than
necessary wearing apparel found upon him and shall without unnecessary delay deliver
that property to a police officer.

(3) The right to search an arrested person under this section shall not include the right to
examine his private person.

(4) Where any property has been taken from a person under this section and the person is
not charged before any court but is released on the ground that there is no sufficient
reason to believe that he has committed any offence, any property so taken from him
shall be restored to him.

(5) Any wildlife warden who has reason to suspect that any creature or article in respect
of which an offence under this Ordinance has been, is being or is about to be committed,
is being conveyed, whether on any person or in any vehicle, package or otherwise, or is
concealed or carried on any person in a public place or concealed or contained in any
vehicle or package in a public place for the purpose of being conveyed, may, without
warrant or other written authority, detain and search any such person, vehicle or package
and may take possession of and detain any such creature or article in respect of which he
may reasonably suspect that an offence under this Ordinance has been, is being or is
about to be committed, together with the package, if any, containing it and may also
detain the person conveying, concealing or carrying such creature or article.

Penalties for obstructing wildlife wardens

12. Any person who wilfully obstructs a wildlife warden in the exercise of any power
conferred on him by this Ordinance shall be liable to a fine of $10 and to imprisonment
for 1 month.

Legal proceedings

13. Proceedings for any offence under this Ordinance may be instituted and undertaken
before any court by a wildlife warden.

Regulations
14. The Minister after consultation with the Council of Ministers may make regulations -

(a) regulating the form of licences under this Ordinance and all matters connected
therewith;



(b) generally for the better carrying into effect of the provisions, objects and intentions of

this Ordinance.

SUBSIDIARY LEGISLATION

L.N. 24/77
K.L.N. 5/79

Declaration of fully protected birds and animals under section 3 (1) (a) and (b)

1. The birds specified in Schedule 1 are fully protected for the purposes of the Ordinance

throughout Kiribati.

2. The animal specified in Schedule 2 is fully protected for the purposes of the Ordinance
in the areas there designated.

SCHEDULE 1

BIRDS FULLY PROTECTED THROUGHOUT KIRIBATI

Local Name
. Te Eitei, Katafa
. Te Eitei
. Te Taake
. Te Ngutu
. Te Mouakena
. Te Kibui
. Te Kota, Makitaba
. Te Korobaro
. Te Tinebu
10. Te Nna
11. Te Tangiuoua, Ruru
12. -
13. Te Bwebwe ni marawa
14. Te Tiriwenei
15. Te Kaai
16. Te Mangkiri, Takiri
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English Name Scientific Name
Great Frigatebird Fregata minor
Lesser Frigatebird Fregata ariel
Red-tailed Tropicbird Phaethon rubiricauda

White-tailed Tropicbird Phaethon lepturus
Masked or Bluefaced Booby Sula dactylatra
Brown Booby Sula Leucogaster
Red-footed Booby Sula sula
Wedge-tailed Shearwater ~ Puffinua pacificus
Christmas Island Shearwater Puffinus nativitatus

Audubon's Shearwater Puffinus inherminieri
Phoenix Petrel Pterodroma alba
Bulwer's Petrel Bulweria-bulweri
White-throated Storm Petrel Nesofregata albigularis.
Pintail Duck Anas acuta

Reef Heron Demigretta sacra

Black or Whitecapped Anous tenuirostris

Noddy



17. Te Kunei, lo

18. -

19. Te Tarariki, Kereekere
20. Te Tarangongo
21. Te Kiakia

22. Te Karakara

23. Te Matawa

24. Te Kun

25. Te Kitiba, Kolili
26. Te Kewe

27. Te Kiriri

28. Te Kaka

Brown or Common Noddy
Blue-grey Noddy
Sooty Tern
Grey-backed Tern
Black-naped Tern
Crested Tern

White or Fairy Tern
Pacific Golden Plover
Rudy Turnstone
Bristle-thighed Curlew
Wandering Tattler
Bar-tailed Godwit

SCHEDULE 2

Anous stolidus
Proceisterna caerulea
Sterna fuscata
Sterna lunata

Sterna sumatrana
Thalasseus bergi
Gyqgis alba

Pluvialis dominica
Arenaria interpres
Numenius tahitiensis
Heteroscelus incanus
Limosa lapponica

ANIMAL FULLY PROTECTED IN CERTAIN AREAS

Local Name
Te On, Fonu

English Name
Green Turtle

Scientific Name
Chelonia mydas

AREAS IN WHICH ANIMAL FULLY PROTECTED

Birnie Island
Caroline Island
Christmas Island
Flint Island

Gardner Island (Nikumaroro)

Hull Island (Orona)

Malden Island

McKean Island
Phoenix Island
Starbuck Island
Sydney Island (Manra)
Vostock Island

Declaration of wildlife sanctuaries under section 8 (1)

L.N. 24/77

The following areas have been declared wildlife sanctuaries -

Birnie Island
Christmas Island
Malden Island

McKean Island
Phoenix Island
Starbuck Island



Declaration of closed areas under section 8 (3)

The following wildlife sanctuaries or areas within a wildlife sanctuary have been declared
closed areas -

Malden Island Wildlife Sanctuary

Starbuck Island Wildlife Sanctuary

That area of Christmas Island lying north and west of the Decca Waterhole and the Al
road and shown edged red on a plan dated 9th September 1977, copies of which are
deposited at the Ministry of Home Affairs and the office of the District Officer,
Christmas Island.

The following islets within the Christmas Island Wildlife Sanctuary -

Cook Island
Motu Tabu
Motu Opua



